The Conflict and Coordination between Judicature and Public Opinion by 彭小芳
 
 
学校编码：10384                           分类号      密级        




硕  士  学  位  论  文 
 
司法与民意的冲突和协调 
The Conflict and Coordination between  
Judicature and Public Opinion 
彭小芳 
指导教师姓名： 陈 动 教 授
专 业 名 称： 法 学 理 论
论文提交日期： 2011 年   4 月
论文答辩时间： 2011 年    月
学位授予日期： 2011 年    月
 
答辩委员会主席:            
评    阅    人:             

































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的









































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 





                             声明人（签名）： 



























































In theory, judicature and public opinion does not logically conflict, but in 
some cases, we can see the tensity between public opinion and judicial 
judgements. In the face of strong public pressure, the judge often faces a 
dilemmatic situation. Based on this phenomena, this article will analyze the 
reasons; the effects and the coordination of the conflict between judicature and 
public opinion.  
Except preface and conclusion ,The text of this thesis is divided into four 
chapters. The first chapter introduces the concept and features of public opinion, 
the process of its formation. We will have a basic understanding of the public 
opinion from this part. 
The second chapter mainly introduces the causes and conditions of the 
conflict between judicature and public opinion .It includes social backgrounds, 
the activity of law does not entirely dock with public opinion. the social 
backgrounds includes three aspects: judicature that was a ultimate way of 
conflict settlement can not harmonize the conflicts and disputes that appeared 
during the transformation of social type, the growth of Chinese civil society 
makes citizen consciousness grow, media especially the internet to impulse. Not 
entirely docking includes two aspects: the reason of legislation there is a gap 
between the professional thinking of judge and the daily thinking of people.  
The third chapter describes the positive effects and negative effects of the 
conflict between judicature and public opinion. The positive effects includes 
public opinion provides a reference to judges when adjudicating cases and 
uphold the justice of the case, inject vitality to judicature and legislation, it is 
conducive to the solution of social conflicts and the integration of the social 
















The fourth chapter is about how to coordinate the conflict between 
judicature and public opinion. The analysis includes three aspects. The first part 
is about the basic position of this article. The next part is about the 
communication between judicial and public opinion, this part includes three 
aspects: use for reference of the trial pattern of Xu Ting’s case; Improve the 
jury system; regulate the relationship between judicature and media; enhance 
the reason of the verdict. The next part is about the cooling the radical public 
opinion, this part includes three aspects: change ven, adjourn the trial and the 
resistance from the professional community of law. The next part is about the 
construction of external projects, this part includes two aspects: perfect 
legislation to alleviate the pressure of judicature and fostering the faith of rule 
of law. 
At last, the article claims that we should rationally understand and deal 
with the conflict between judicature and public opinion. Make use of the 
process to achieve benign interaction between the two. 
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